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A 2008 court decision found 
that fish passage would likely be 
successful over the four dams 
on the Klamath River.  
• That set the stage for successful 

negotiations to remove the dams
• Wait, WHAT?
• The story of how we got to “YES” on the 

Klamath River





Anadromous Species of the Klamath River

• Spring, fall and late-fall chinook salmon
• Coho Salmon
• Summer, fall and winter-run steelhead
• Coastal cutthroat
• Pacific lamprey 
• Green sturgeon (occasionally white 

sturgeon)
• Eulachon (candlefish)



PacifiCorp’s Dams

What’s the problem?





Daily Average Temperatures at Iron Gate Dam 
(SIAM model output, 1961-1999 avg)
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Reservoirs Cause Toxic Algae 
Blooms
• Public Health Risk

– Reservoirs may need to be shut down to 
human contact during summer months

– Health risk extends downstream
– Unknown effect to fishery



Nutrient Conditions Cause 
Algae and Aquatic Plant 
Growth
Leads to dissolved oxygen, ammonia, 
and pH problems for fish, especially 
during times of high water 
temperatures. 
This now occurs in a high production 
area instead of the high gradient area 
upstream





Steps toward success

• Know your regulatory framework
– FERC Relicensing 

• Work to build scientific consensus
– No, this does NOT mean “bend the facts”

• Work to fill gaps in knowledge
• Work to understand who makes the 

decisions and what motivates them
– FERC; Federal Agencies; PacifiCorp; others



FERC Relicensing + Other laws

• FPA grants FERC authority to relicense privately owned 
facilities on publicly owned waterways (like the Klamath 
River)
– Licenses granted for 30-50 years and are a chance to 

modernize old facilities.  FERC is in charge of this 
process.  

– NMFS can MANDATE fish passage
– Other Federal Agencies (such as BLM) can mandate 

other conditions related to federal land within project 
footprint

– 401 Certification (Clean Water Act)
• ESA, Clean Water Act, Wild and Scenic Rivers, etc.  



Work to Build Scientific 
Consensus
• Held technical meetings outside of FERC 

process to share meaningful scientific 
information related to the Klamath 
Hydroelectric Project
– Identified data and analyses to be done
– Identified criteria and information necessary 

simply to get FERC to analyze facilities 
removal



Work to fill in gaps in 
Knowledge and do Necessary 
Analyses
• Nobody will do those for you
• Examples:

– Karuk Tribe finds Toxic Algae
– Yurok and Klamath Tribes perform critical 

analyses related to feasibility of reintroduction 
of anadromous fish

– Feds perform engineering feasibility analyses 
related to fish passage, bypass flows, water 
quality and other issues



Who makes decisions?

• FERC ultimately decides relicensing conditions;
– EIS produced; recommended alternative selected

• Agencies decide whether or not to impose 
mandatory conditions such as fish passage

• PacifiCorp decides whether to relicense through 
FERC, or to negotiate.  
– Motivated by financial considerations and risk 

management



PacifiCorp’s Dams

Where are we now?



Steps toward Agreement
– In 2006, agencies decide to issue mandatory fish 

passage conditions for PacifiCorp’s dams;
– In 2007, FERC issues EIS.  Preferred alternative does 

NOT include mandatory terms and conditions
– Wait, WHAT?

– In 2008, PacifiCorp files an appeal of terms and 
conditions which adjudicated under an ALJ in 
Sacramento.  PacifiCorp loses on every count.  Court 
establishes “known facts” that FERC is now bound by

– In 2010; the first KHSA is signed
–Linked with KBRA, but Congress failed to act



Features of the 2010 KHSA 

• PacifiCorp to raise $200m with new surcharge
• PacifiCorp to transfer facilities to Federal 

Government who would them remove them
– PacifiCorp “walks away”

• Federal Gov. to take on liability for removal
– Secretarial determination resulted in a lot of science.  

• Dams out in 2020
• Co-existence with KBRA



Congress fails to act, so… an Amended 
KHSA was Signed in April 2016.  
• Under the terms of the amended KHSA, 

PacifiCorp is still raising $200m for dam removal.  
• Additional $250m from Prop 1 (CA)
• Holding company formed (Klamath River 

Renewal Corporation)
• Dams to be transferred to this company prior to 

removal
• Liability a big issue
• None of this would have happened without a 

firm science foundation



QUESTIONS?
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